Returning to the Fifth Circuit after the Supreme Court rejected the Circuit’s “moment-of-threat” doctrine, the panel in Barnes v. Felix nowe Fifth Circuit clarifies qualified immunity in excessive-force cases after the Supreme Court’s rejection of the “moment-of-threat” rule. Applying a totality-of-the-circumstances analysis, the court considered the events leading up to the shooting: the deputy stopped a vehicle for outstanding toll violations, and during the stop, the driver ignored commands, grabbed his keys, and attempted to flee by driving away on a busy freeway. The deputy, partially inside the moving vehicle, fired his weapon as the car accelerated. The court held that the deputy’s use of deadly force did not violate the Fourth Amendment because his conduct was not objectively unreasonable given the immediate risks to himself and the public posed by the suspect’s sudden flight. 
On that basis, the court upheld qualified immunity without reaching the “clearly established” prong: “the plaintiffs have failed to satisfy the first step of the qualified-immunity analysis—raising a dispute of material fact on whether [the decedent’s] Fourth Amendment right to be free from excessive force was violated—we do not reach whether the violated right was ‘clearly established’ at the time of the incident.” 22-20519, Sep. 18, 2025 
