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WHOLE WOMAN'S HEALTH, ON BEHALF OF ITSELF, ITS STAFF,
PHYSICIANS, NURSES, AND PATIENTS; ALAMO CITY SURGERY
CENTER, P.L.L.C., ON BEHALF OF ITSELF, ITS STAFF,
PHYSICIANS, NURSES, AND PATIENTS, DOING BUSINESS AS
ALAMO WOMEN'S REPRODUCTIVE SERVICES; BROOKSIDE
WOMEN's MEDICAL CENTER, P.A.; ON BEHALF OF ITSELF, ITS
STAFF, PHYSICIANS, NURSES, AND PATIENTS, DOING BUSINESS
AS BROOKSIDE WOMEN'S HEALTH CENTER AND AUSTIN
WoMEN'S HEALTH CENTER; HousTON WOMEN's CLINIC, ON
BEHALF OF ITSELF, ITS STAFF, PHYSICIANS, NURSES, AND
PATIENTS; HOUSTON WOMEN'S REPRODUCTIVE SERVICES, ON
BEHALF OF ITSELF, ITS STAFF, PHYSICIANS, NURSES, AND
PATIENTS; PLANNED PARENTHOOD CENTER FOR CHOICE, ON
BEHALF OF ITSELF, ITS STAFF, PHYSICIANS, NURSES, AND
PATIENTS; PLANNED PARENTHOOD OF GREATER TEXAS
SURGICAL HEALTH SERVICES, ON BEHALF OF ITSELF, ITS
STAFF, PHYSICIANS, NURSES, AND PATIENTS; PLANNED
PARENTHOOD SOUTH TEXAS SURGICAL CENTER, ON BEHALF OF
ITSELF, ITS STAFF, PHYSICIANS, NURSES, AND PATIENTS;
SOUTHWESTERN WOMEN'S SURGERY CENTER, ON BEHALF OF
ITSELF, ITS STAFF, PHYSICIANS, NURSES, AND PATIENTS;
WHOLE WOMEN'S HEALTH ALLIANCE, ON BEHALF OF ITSELF,
ITS STAFF, PHYSICIANS, NURSES, AND PATIENTS; MEDICAL
DOCTOR ALLISON GILBERT, ON BEHALF OF HERSELF AND HER
PATIENTS; MEDICAL DOCTOR BHAVIK KUMAR, ON BEHALF OF
HIMSELF AND HIS PATIENTS; THE AFiIYA CENTER, ON BEHALF
OF ITSELF AND ITS STAFF; FRONTERA FUND, ON BEHALF OF
ITSELF AND ITS STAFF; FUND TEXAS CHOICE, ON BEHALF OF
ITSELF AND ITS STAFF; JANE'S DUE PROCESS, ON BEHALF OF
ITSELF AND ITS STAFF; LILITH FUND, INCORPORATED, ON



No. 21-50792

BEHALF OF ITSELF AND ITS STAFF; NORTH TEXAS EQUAL
AccCESsSs FUND, ON BEHALF OF ITSELF AND ITS STAFF;
REVEREND ERIKA FORBES; REVEREND DANIEL KANTER; MARVA
SADLER,

Plaintiffs— Appellees,
Versus
JUDGE AUSTIN REEVE JACKSON; PENNY CLARKSTON; MARK LEE
D1CcKSON; STEPHEN BRINT CARLTON; KATHERINE A. THOMAS;
CECILE ERWIN YOUNG; ALLISON VORDENBAUMEN BENZ; KEN

PAXTON,

Defendants— Appellants.

Appeal from the United States District Court
for the Western District of Texas
USDC No. 1:21-CV-616

Before JoNES, HIGGINSON, and DUNCAN, Circust Judges.

PER CURIAM:

Having received the ruling of the Texas Supreme Court that named
official defendants may not enforce the provisions of the Texas Heartbeat
Act, S.B. 8, this court REMANDS the case with instructions to dismiss all
challenges to the private enforcement provisions of the statute and to
consider whether plaintiffs have standing to challenge Tex. Civ. Prac. & Rem.
Code Ann. Sec. 30.022.
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STEPHEN A. HIGGINSON, Crrcuit Judge, concurring in the judgment in

part and dissenting in part:

I agree with the majority’s decision to remand this case to the district
court. However, because the Supreme Court specifically held that “this case
may proceed past the motion to dismiss stage against Mr. Carlton, Ms.
Thomas, Ms. Benz, and Ms. Young,” Whole Woman’s Health v. Jackson, 142
S. Ct. 522,539 (2021), I do not believe that we have the authority to order the
case dismissed. Accordingly, I would simply remand the case for proceedings
not inconsistent with the opinions of the United States Supreme Court and

the Texas Supreme Court.



